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the symposium included four 
panels of law professors and 
economists from six 
universities in the United 
states and three in england, 
Germany, and israel. the 
panelists presented papers on  
a variety of topics, including 
economic analysis, copyright’s 
effect on particular industries, 
and historical and empirical 
perspectives. the papers will 
be published in a forthcoming 
issue of The George Washington 
Law Review.   
in his keynote address at 
lunch, Justice Breyer discussed 
how changing technology 
does and will affect the 
development of copyright 
law. Justice Breyer suggested 
that, despite rapid change, 
many new questions can be 
answered by looking deeply 
into the purpose of the 
copyright law and considering 
the economic and empirical 
evidence about the effect of 
various regimes—the very 
approach that was suggested 
in the justice’s 1970 law review 
article.  
Justice Breyer’s visit was 
especially meaningful for 
the GW Law ip community 
because it was organized 
and run by professor robert 
Brauneis, co-director of the ip 
program and a former clerk for 
then-first circuit Judge Breyer.
s p r i n G  2 0 1 1
faculty news
professors Michael Abramowicz and John 
Duffy had articles 
accepted by the law reviews of 
harvard, yale, and stanford. in 
particular, harvard will publish 
professor abramowicz’s article 
“orphan Business methods” on 
constructing new intellectual 
property protections specifically 
to fit the needs of business. 
n e W s  a n d  c U r r e n t  i s s U e s
continued on page 7
copyright symposium 
honors justice breyer’s 
scholarship
On November 4, 2010, GW Law was proud to host  
the Honorable Stephen G. Breyer of the U.S. Supreme 
Court for an all-day symposium dedicated to the  
40th anniversary of then-Professor Breyer’s article  
“The Uneasy Case for Copyright.” 
[  n e W s  a n d  e v e n t s  ]
[  f a c U L t y  ]
Supreme Court Associate Justice Stephen G. Breyer
Michael Abramowicz
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2 Costco: Post-Supreme Court 
Argument Discussion Held  
at GW Law
GW Hosts Reception at 
AIPLA Annual Meeting
[  n e W s  a n d  e v e n t s  ]
on november 8, the U.s. 
supreme court heard oral 
argument in the copyright case 
of  Costco v. Omega. the 
question presented was 
whether copyright law’s “first 
sale” doctrine applies to items 
manufactured outside of the 
United states. that afternoon, 
the ip program, in conjunction 
with the dc chapter of the 
copyright society of the Usa, 
hosted a discussion of the 
argument that occurred that 
morning. professor robert 
Brauneis introduced the 
program and the issues, and 
christopher mohr of meyer, 
Klipper & mohr moderated a 
panel that included 
representatives from four 
organizations that filed briefs 
in the case. panelists included 
scott Bain, representing the 
software and information 
industry association; ronald 
dove of covington & Burling, 
representing the american 
Watch association; seth 
Greenstein of constantine 
cannon, representing the 
retail industry Leaders 
association; and sherwin sly, 
representing public Knowledge.
the GW ip program continued 
its tradition of hosting a 
reception for alumni and friends 
during the american intellectual 
property Law association 
(aipLa) annual meeting.   
this year, the reception was 
held at the marriott Wardman 
park and was attended by more 
than 100 people. intellectual 
property advisory Board (ipaB) 
associate dean for intellectual 
property studies John Whealan, 
professor robert Brauneis, 
chief Judge randall rader of 
the U.s. court of appeals for 
the federal circuit, and visiting 
professor Gregory dolin 
greeted the attendees.
several distinguished guests 
attended as well, including the 
honorable richard Linn, circuit 
judge of the U.s. court of 
appeals for the federal circuit; 
the honorable david Kappos, 
director of the Uspto; and the 
honorable Q. todd dickinson, 
former director of the Uspto 
and current executive director of 
aipLa. GW Law plans to 
continue this tradition of holding 
ip receptions in conjunction 
with annual meetings of national 
ip organizations such as aipLa, 
inta, and Bio. please visit the 
ip events listing at  
www.law.gwu.edu/ipevents 
 for details.
Reception Honors Chief Judge Rader’s Elevation on Federal Circuit
the ip program hosted a 
reception to honor Judge randall 
r. rader’s appointment as the 
sixth chief judge of the U.s. court 
of appeals for the federal circuit. 
chief Judge rader is one of the 
most renowned members of the 
GW Law ip family. he is an alumnus 
(Jd ’78), a professorial lecturer in 
law teaching two ip-related 
courses every year, and a member 
of our ip advisory Board. as a 
small token of our appreciation, 
GW Law hosted a reception in 
chief Judge rader’s honor on 
Wednesday, november 17, 2010.  
at the reception, chief Judge 
rader performed live with four 
other musicians including sean 
o’connor (a professor at the 
University of Washington school 
of Law), matt Bryan (former law 
clerk to chief Judge rader), and 
students Jon Knight and matthew 
Ling. the reception was attended 
by more than 150 of chief Judge 
rader’s friends. dean Whealan 
commented, “Given how much 
chief Judge rader has contributed 
and meant to GW, the Law school 
was pleased to honor him in this 
unique—and very fun—way.”   
Pictured (left to right): Professor Sean O’Connor, University of Washington School of Law; Chief Judge Randall Rader; and Professor Robert 
Brauneis perform for an enthusiastic crowd of students, faculty, alumni, and friends.
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the honorable s. Jay plager of 
the U.s. court of appeals of the 
federal circuit gave the fall a. 
sidney Katz Lecture on 
Wednesday, october 20, 2010, 
the night before the start of the 
aipLa annual meeting in 
Washington, dc. Judge plager 
lectured to a gathering of 
approximately 100 attendees on 
the evolution of the federal 
circuit from the early 1980s to 
the present day and discussed 
challenges facing the court and 
the patent community in the 
coming years.  
the lecture by Judge plager 
was especially significant 
because prior to taking his seat 
on the federal bench, he served 
as a professor of law and a dean 
of indiana University school 
of Law. With this background, 
Judge plager’s comments were 
particularly valuable to GW 
Law’s academic community.  
the lecture was followed by a 
reception where students, 
faculty, and guests were able to 
talk to Judge plager in an 
informal setting. 
the next Katz Lecture will 
be held on april 14, 2011, and 
donald dunner will be the 
featured speaker. dunner, a 
name partner of finnegan, hen-
derson, farabow, Garrett & 
dunner, LLp,  has argued more 
patent cases before the federal 
circuit than any other current 
practitioner. (see page 5 for 
more information.)
the Katz Lecture is gener-
ously endowed by a. sidney 
Katz (J.d. ’66). the endowment 
allows the ip program to hold 
one ip lecture per semester.  
for information on future Katz 
lectures or other ip-related 
events, visit our website at   
www.law.gwu.edu/ipevents.
The Hon. S. Jay Plager
Judge Plager Delivers Fall Katz Lecture
Fall Speaker Series Draws Diverse Speakers
during the fall of 2010, the 
dean dinwoodey center for 
intellectual property studies 
presented four luncheon 
lectures by ip scholars from 
around the country. on septem-
ber 9, professor timothy 
holbrook from emory Univer-
sity school of Law presented his 
paper “patents, presumptions, 
and public notice,” in which he 
discusses various aspects of 
patent claim construction. on 
september 23, professor 
abraham drassinower from the 
University of toronto presented 
his paper “What’s Wrong with 
copying?” on october 7, 
professor Julie cromer young 
from thomas Jefferson school 
of Law presented another 
copyright-related paper, 
“copyright in memoriam,” in 
which she examines how 
copyright laws relate to national 
monuments. and finally, on 
november 17, professor sean 
o’connor from the University 
of Washington school of Law 
presented “Who should own 
Government-funded inven-
tions? a reconsideration of the 
pre-Bayh-dole Kennedy policy 
for technology transfer.” 
these lunchtime presenta-
tions—which are attended by 
students, faculty, alumni, and 
members of the public—are  
generously made possible by  
a gift from the Bureau of  
national affairs. details on 
future lunches (including how  
to rsvp) can be found at  
www.law.gwu.edu/ipevents.
[Clockwise] Professors Abraham Drassinower, Univ. of Toronto Law; Sean O’Connor, Univ. of Washington Law; Julie Cromer Young, Thomas Jefferson Law
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[  n e W s  a n d  e v e n t s  ]
G. Franklin Rothwell 
Endows Giles Rich Moot 
Court Competition
alumnus and close friend of GW 
Law G. franklin rothwell (Jd 
’56) has generously endowed 
through the rothwell family 
foundation the Giles rich moot 
court competition in the name 
of his firm, rothwell, figg, ernst 
& manbeck, p.c. the competi-
tion is held annually and is among 
the most popular moot court 
competitions at the Law school. 
“frank rothwell’s generous gift 
to endow the competition is just 
another example of his philan-
thropy associated with GW Law. 
it will allow this competition to 
continue with a level of excel-
lence it deserves,” commented 
dean Whealan.
during the 2010–11 academic 
year, the competition had 55 
student participants.  in the 
competition, students are 
presented with a problem drafted 
by the aipLa and then write 
briefs for both the appellant 
and appellee. after briefs are 
submitted, students engage in 
an oral argument before panels 
of practicing attorneys, law 
professors, current federal circuit 
law clerks, and past competition 
winners. the top two teams met 
in the final round in January 
before a three-member panel. 
this year’s panel included chief 
Judge randall r. rader of the U.s 
court of appeals for the federal 
circuit, Judge Kent Jordan of 
the U.s. court of appeals for the 
third circuit, and associate dean 
John Whealan.
this year’s winning team 
consisted of Brian prince and 
nicholas Kunz; the runner-up 
team consisted of alexander 
varond and thomas yeh. “it was 
an extremely close competition,” 
commented chief Judge rader 
as he praised both teams after 
the event.  Both teams will move 
on to compete in the regional 
competition and will be coached 
by dean Whealan.
additional awards from the 
earlier rounds included Best 
Brief: alexander varond and 
thomas yeh; Best oralist: scott 
hughes; and Best overall com-
petitor: alexander varond.
Pictured (left to right): Nicholas Kunz, Judge Kent A. Jordan, Chief 
Judge Randall R. Rader, IPAB Dean John Whealan, and Brian Prince.
[upcoming events]
IP Board to Meet  
in San Francisco
the ip advisory Board (ipaB) will hold its spring meeting 
in san francisco march 17–20, 2011. a half-day ip 
conference will be held at the ritz carlton san francsico 
on friday morning, march 18.
Confirmed conference speakers include:
• Judge Randall R. Rader (JD ’78), chief judge, U.S. Court   
  of appeals for the federal circuit
• Bruce Sewell, general counsel, Apple
• Mark Chandler, general counsel, Cisco
• David Anderman, general counsel, Lucas Films
• Mike Jacobson, general counsel, eBay
in addition, the ipaB will attend an admitted student and 
alumni reception on thursday, march 17. this event will 
give newly admitted students, alumni, and board members 
an opportunity to connect with interim dean Gregory e. 
maggs, ipaB associate dean for intellectual property 
studies John Whealan, and faculty members. attendance  
at these events by alumni and friends is complimentary. 
additional information can be found on the ip events 
page, www.law.gwu.edu/ipevents, or by contacting 
associate dean John Whealan.
continued on page 5
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[  c o n f e r e n c e s  a n d  s y m p o s i a  ]
GW Law Holds Conference on 
Patentable Subject Matter
one of the first events of the fall 
2010 semester was a conference 
on patentable subject matter in 
light of the recently issued U.s. 
supreme court decision in Bilski 
v. Kappos and of the ongoing 
ACLU v. Myriad case challenging 
gene patents. the honorable paul 
michel, former chief judge of the 
U.s. court of appeals for the federal 
circuit and author of the federal 
circuit’s Bilski majority opinion, 
delivered the keynote address. 
following Judge michel’s 
speech, two panels discussed the 
likely evolution of patentable 
subject matter jurisprudence.  
the first panel was composed of 
robert W. Bahr, senior patent 
attorney, office of the deputy 
commissioner for patent 
examination policy, Uspto; 
John duffy, oswald symister 
colclough research professor of 
Law; david olson, assistant 
professor, Boston college Law 
school; richard Wilder, associate 
general counsel for intellectual 
property policy, microsoft; and 
michael B. abramowicz, 
professor of law. the panel 
discussed the future of patents on 
software and business methods. 
a second panel composed of f. 
scott Kieff, professor of law; dan 
ravicher, lecturer of law, 
Benjamin n. cardozo school of 
Law, and executive director, 
public patent foundation; hans 
sauer, associate general counsel, 
Biotechnology industry organi-
zation; and John m. Whealan, 
ipaB associate dean for intellec-
tual property law studies, 
discussed patentability issues 
focused on life sciences and gene 
patents. chief Judge michel’s 
speech and each of the panel’s 
discussions included a question and 
answer session with the audience.  
the conference was attended 
by more than 70 people, including 
students, academics, government 
officials, and practitioners. ★
[upcoming events]
Spring Katz Lecture to 
Feature Don Dunner
on april 14, 2011, the ip program 
will present its semi-annual a. 
sidney Katz Lecture. donald 
dunner, a named partner in the law 
firm of finnegan, henderson, 
farabow, Garrett & dunner who has 
argued more appeals in the federal 
circuit than any other currently 
practicing attorney, will deliver the 
lecture. as always, the lecture will 
be open to the faculty, students, 
alumni, and friends of GW Law. a reception will follow. for 
more information, visit www.law.gwu.edu/ipevents.   
Donald Dunner
Spring IP Series Announced 
GW Law’s dean dinwoodey center for intellectual property 
studies presents four outstanding luncheon lectures featuring 
ip scholars from around the country who will present and 
discuss their current research. Lunch will be included. 
ThursDAy, JAnuAry 20 
irina d. manta, case Western reserve University school of Law
“the puzzle of criminal sanctions for intellectual property 
infringement”
ThursDAy, FebruAry 3 
eric r. claeys, George mason University school of Law
“intellectual property and John Locke’s theory of Labor”
WeDnesDAy, MArCh 9 
Joshua Walker, stanford Law school
“the four Questions: empirical performance measure for the 
patent system”
WeDnesDAy, MArCh 30
Gideon parchomovsky, University of pennsylvania Law school
title to be announced
all lectures will be held at 1:30 pm in tasher Great room, 
Burns Library, first floor.
all are welcome to these lunch presentations, which are 
generously made possible by a gift from the Bureau of 
national affairs (Bna). details about both past events and 
future lunches (including how to rsvp) can be found at www.
law.gwu.edu/ipevents.
continued on page 6
[  a L U m n i  &  f r i e n d s  ]
GW Loses member of its ip 
family, Bertram rowland
the GW Law ip community was 
saddened by the passing of 
Bertram rowland (1930–2010), 
who graduated from GW Law in 
1961. rowland is best known as the 
patent attorney who, during the 
1970s, drafted and prosecuted 
before the Uspto the famous 
cohen-Boyer recombinant 
dna-cloning patents. these 
patents protected the work of 
stanley cohen (stanford Univer-
sity) and herbert Boyer (Uc-san 
francisco), who invented a method 
of cloning genetically engineered 
molecules in foreign cells. these 
patents have been recognized as 
making a significant contribution 
to the birth of the biotechnology 
industry in existence today.
While a student at GW Law, 
rowland began his patent career 
as a patent agent for dupont and 
later became a patent attorney 
for chevron research corp. he 
was named partner at townsend 
& townsend and later at flehr, 
hohbach, test, albritton & 
herbert.  he also served as 
general counsel for several 
biotech companies and helped 
found such companies as well. 
rowland wrote and prosecuted 
more than 500 issued patents 
during his illustrious career.  
in his spare time, he was an 
avid hiker and chess player and a 
friend to many.
ip per
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Munich Summer 2011 to Build  
on Past Successes
GW Law offers a unique experience by allowing students to study ip in munich, 
Germany, at the max planck institute for intellectual property. the program 
consists of eight one-credit courses taught over a four-week period by ip 
professors from GW Law as well as from around the United states and the world. 
the program is open to GW Law students as well as law students throughout the 
United states. class sizes are typically small in size (akin to a seminar), and 
students may take courses and professors they may not ordinarily be able to take at 
the Law school during the normal academic year.
the tentative curriculum for the the summer 2011 program is as follows:  
1sT session, June 27—July 8:
•  Cross-Border Trade in IP, professor dan Burk, University of california,   
 irvine school of Law
•   Philosophical Foundations of IP, professor michael madison, University of  
 pittsburgh school of Law      
•   Copyright and the Changing Role of the Copy, professor robert Brauneis,  
 the George Washington University Law school 
•   Trademarks and Geographical Locations, professor signe naeve,   
 University of Washington school of Law
2nD session, July 11–July 22:
•  Internet Law, professor robert heverly, albany Law school
•  International Patent Law, professor margo Bagley, University of  virginia  
 school of Law
•   IP and Indigenous Heritage, professor silke von Lewinski, max planck institute 
•  TRIPS, Patents, and Public Health, instructor tBd ★
[  c U r r i c U L U m  ]
New IP Course on ITC 
Section 337 Enforcement
in february, the GW Law faculty approved  
a new course, “enforcement of intellectual 
property rights in the United states interna-
tional trade commission.” this course will 
provide an in-depth examination of 19 Usc § 1337 
(commonly referred to as “section 337”) and ip 
enforcement before the U.s. international trade 
commission (itc).  enforcement of ip rights 
before the itc under section 337 has significant-
ly increased during the last decade and is now 
often chosen over patent litigation in district 
court. as a result, many law firms (and in 
particular ip firms with Washington, dc, offices) 
have added or expanded existing itc practice 
groups. many GW Law students are hired by 
these firms and asked to work on itc litigation. 
recently, several law students have done intern-
ships at various offices at the itc (including 
interning for itc administrative law judges).  
the co-directors of the ip program believe this 
course will be a fitting addition to the current ip 
program. the directors have had requests from 
both ip students and members of the ip bar to 
consider adding a class such as this. in addition, 
many of our international ip LL.m. students will 
likely take this class since all itc ip cases involve 
allegedly infringing goods that are imported into 
the United states from other countries.  
the course will be co-taught by Judge theo-
dore essex and michael mcKeon (Jd ’96). Judge 
essex is an administrative law judge at the itc 
with extensive knowledge of section 337 and ip 
enforcement actions brought before the agency. 
mr. mcKeon is a partner at the Washington, dc, 
law firm of fish & richardson and is one of the 
leading practitioners before the itc involving 
section 337. ★
[  a L U m n i  &  f r i e n d s  ]
ip alumni news
• Garth Baer (Jd ’07) recently finished his 
clerkship with the federal circuit and joined 
the patent firm of finnegan, henderson, 
farabow, Garrett & dunner, LLp.   
• alec rosenberg (Jd ’01) made partner  
at arent fox. ★
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[  f a c U L t y  ]
stanford has agreed to publish 
professor duffy’s article “Why 
Business method patents?,” 
explaining the reasons for the 
emergence of business method 
patents in the late 20th century. 
yale will publish a joint work by 
professors abramowicz and 
duffy, “the inducement 
standard of patentability,” on 
the nonobviousness doctrine 
and the standard articulated by 
the U.s. supreme court that 
patents should be awarded to 
“those inventions which would 
not be disclosed or devised but 
for the inducement of a patent.”
professor Robert Brauneis 
has published an article he 
co-authored with professor 
paul heald of the University 
of Georgia, “trademark 
infringement, trademark 
dilution, and the decline 
in sharing of famous Brand 
names: an introduction and 
empirical study,” in the Buffalo 
Law Review.
in october 2010, professor 
orin Kerr appeared as a guest 
on the national public radio 
program On Point discussing the 
case of the rutgers University 
suicide and online privacy. you 
can listen to the show at: http://
www.onpointradio.org/2010/10/
rutgers-suicide-online-privacy.  
professor F. Scott Kieff 
recently published an essay  
“the patent process run 
amok” in Defining Ideas, a 
Hoover Institution Journal, 
in which he discusses the 
pending U.s. supreme court 
case, Microsoft v. i4i (professor 
Kieff is a senior fellow at 
stanford University’s hoover 
institution). in december 2010, 
professor Kieff published an 
opinion piece in the National 
Law Journal, “the importance 
of finality in patent Litigation,” 
in which he discusses the 
pending federal circuit en banc 
case TiVo v. Echostar.  
We are excited to have 
professor sarah rajec return 
as a frank h. marks visiting 
associate professor and 
administrative fellow in ip 
Law. professor rajec previously 
served as a marks fellow in 
2008-2009. since 2009, she 
has been a law clerk to Judge 
alan Lourie, U.s. court of 
appeals for the federal circuit. 
she will return to GW Law to 
complete the second year of 
her fellowship in august 2011 
(she served the clerkship in 
between her two-year term). the 
marks ip fellowship has three 
elements: research, teaching, 
and administration of the ip 
program. the fellow teaches  
one course per academic year 
and assists with administration 
of the dean dinwoodey center 
for intellectual property studies. 
the marks ip fellow has the 
opportunity to pursue a scholarly 
project and prepare to enter  
the law teaching market, 
normally in the fall semester  
of the second year.   
ipaB associate dean for 
intellectual property studies 
John Whealan was recently 
appointed to the federal 
circuit advisory council. 
dean Whealan will serve on 
the advisory council with 
other academics, government 
officials, and federal circuit 
practitioners. the advisory 
council assists the chief judge 
and the federal circuit with 
various court-related matters 
as assigned. dean Whealan is 
a former clerk to chief Judge 
randall r. rader of the U.s. 
court of appeals for the  
federal circuit. ★
continued from page 1
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